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Regardless of where a healthcare professional may be in their career, defending 

the care they provided in a medical malpractice case can be an extremely 

stressful, emotionally demanding, and lengthy process. According to a 2001 

study, more than 95% of physicians being sued experience emotional distress 

during some and/or all parts of the litigation process. This may begin 

immediately on being served with the complaint, including a sense of outrage, 

shock, or dread similar to those accompanying any major life event. The 

psychological impact of litigation may not only affect their professional lives 

and the current or future patients they treat, but could flow into their personal 

lives and affect the relationships they hold. Organizations can help support 

their clinicians involved in litigation by developing programs and/or providing 

them with supportive tools to cope, recover, and regain confidence in their 

clinical abilities. 

Walk Through the Process 
According to the American Hospital Association’s Physician Alliance, 

“Distressed physicians are more likely to leave an organization, or even the 

profession, leading to significant turnover costs.” Typically, those working 

within legal and risk management are the first to receive notice of an actual or 

pending lawsuit. Depending on how your healthcare providers are insured, 

having one main point of contact, whether within or outside the organization, 

can be extremely beneficial for those involved in litigation. Consider developing 

a process in which healthcare providers are counseled and coached one-on-

one about expectations after receiving a subpoena or being named in a 

lawsuit. Provide takeaway documents, such as an FAQ that explains the 

litigation process, steps involved, time commitment, and offers a contact for 

additional questions. 

SUPPORTING YOUR HEALTHCARE PROVIDERS THROUGH  
THE STRESS OF LITIGATION 
Danielle Donovan | Clinical Risk Manager
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Use Your Defense Counsel’s Expertise 
Not only is preparation key to the case’s success, but it 

can also help ease an involved provider’s stress and 

increase their confidence. Many defense attorneys will 

coach providers on the details of the legal process and 

answer any questions. Some firms may also have a 

network of providers that they previously represented, 

survived the process, and are willing to be a support 

for others. With potential limitations on who the 

involved provider may discuss the case with, a 

supportive peer though defense counsel may provide 

additional protections.

Set Up Peer/Social Support
Whether the healthcare professional involved is a nurse, 

physician, pharmacist, social worker, etc., identify a peer 

champion with strong communication skills who has 

experienced the emotional stress and toll that litigation 

inflicts and can offer face-to-face interaction and 

support. Sara C Charles writes in the Western Journal of 

Medicine, “As with any major life event, physicians need 

to share their feelings and reactions with someone who 

is trustworthy, understanding, and sensitive to their 

concerns during what is, for some, the most stressful 

period of their entire life.” Consider developing a formal 

support infrastructure of trained clinicians and non-

clinicians who can reach out to colleagues in need of 

personal assistance, such as chaplains, social workers, 

employee assistance programs, and wellness personnel. 

When developing a peer support program, involve 

members of risk management and legal counsel to 

advise on legal protections for those peer supporters.  

Promote Your Employee Assistance Program (EAP)
Employee assistance programs can help employees 

identify and address a wide range of health, financial, 

and social issues, including mental and substance use 

disorders. Although 97% of large employers offer some 

form of an EAP, the usage among employees has 

historically been low. EAP services may be a great 

option for clinicians seeking support, yet do not feel 

comfortable discussing with a peer. Provide clinicians 

information about available EAP services, such as access 

to counseling sessions, at the initial onset of litigation. 

For more information, see Parker, Smith & Feek’s recent 

article, Why You Should Promote Your Employee 

Assistance Program. 

Engage Professional Liability Carriers
Many professional liability carriers offer benefits to their 

insureds, including support programs to those involved 

in a lawsuit. Programs may include visits with a network 

of experts who can provide emotional and behavioral 

counseling, consultation, and referrals. 

Share Various Resources and Tools
Not all providers will be comfortable with peer support 

or one-on-one counseling and will look for a more 

individual, self-paced resource. Physician’s Litigation 

Stress Resource Center is a great repository of online 

resources, including videos, white papers, and tools to 

navigate the legal process. Several professional societies 
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and national programs also offer various resources for 

providers to utilize, such as the American Hospital 

Society (AHA) Well-being Playbook. 

Healthcare can be an extremely rewarding, yet stressful 

career. Sadly, each year roughly 400 physicians die by 

suicide in the U.S., and hundreds more report harboring 

serious thoughts of suicide. With healthcare professionals 

already feeling the stress, burnout, and trauma of the 

pandemic over the past year, organizations should 

explore various ways to offer supportive interventions 

and wellbeing programs, especially for those involved 

in litigation. 

For more information on resources available to 

healthcare professionals involved in litigation, please 

reach out to Parker, Smith & Feek. 
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Danielle Donovan is Parker, Smith & 

Feek’s Clinical Risk Manager, dedicated to 

helping improve our healthcare clients’ 

operations and mitigate risks. She publishes regular 

art icles to support this ef fort and provide unbiased 

advice on issues facing all types of healthcare 

organizations. Stay tuned for her next installment, and 

contact Parker, Smith & Feek’s Healthcare Practice Group 

if you would like to learn more.
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